Standard 10-2.2. Mandatory issuance of citation for minor offenses

(a) Except as provided in paragraph (c), a police officer who has grounds to arrest
a person for a minor offense should be required to issue a citation in lieu of taking the
accused to the police station or to court. In determining whether an offense is minor, the
police officer should consider whether the alleged crime involved the use or threatened
use of force or violence, possession of a weapon, or violation of a court order protecting
the safety of persons or property.

(b) Except as provided in paragraph (c), when a person in custody has been taken
toa
police station and a decision has been made to charge the person with a minor offense,
the responsible officer should be required to issue a citation in lieu of continued custody.

(c) The defendant may be detained when an otherwise lawful arrest or detention is
necessary to ensure the safety of any person or the community, or when the accused:

(1) is subject to lawful arrest and fails to identify himself or herself
satisfactorily;

(i1) refuses to sign the citation after the officer explains to the accused
that the citation does not constitute an admission of guilt and
represents only the accused's promise to appeatr;

(iii) has no ties to the jurisdiction reasonably sufficient to ensure the
accused's appearance in court and there is a substantial likelihood
that the accused will refuse to respond to a citation;

(iv) previously has failed to appear in response to a citation, summons, or
other legal process for an offense;

(v) is not in compliance with release conditions in another case or
subject to a court order or is on probation or parole; or

(vi) poses a substantial likelihood of continuing the criminal conduct if not

arrested.

(d) When an officer fails to issue a citation for a minor offense, but instead takes a
suspect into custody, the law enforcement agency should be required to indicate the
reasons in writing.

(e) Notwithstanding the issuance of a citation, a law enforcement officer should
be authorized to transport or arrange transportation for a cited person to an appropriate
facility if the person appears mentally or physically unable to care for himself or herself.



